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I. Introduction 

The change from amateurism to professionalism of sports triggers an inevi-
1: for instance, 

2 

1. human rights in youth sport: a critical review of children’s rights in 
competitive sports

2. -

-
https://www.theguardian.com/sport/2015/feb/03/russian-

child-athletes-doping-school-sports-minister th
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-
egivers, such as their clubs, sports associations or States.3 Mega sports events 

where athletes must play their sports under high pressure to triumph in sports 
competitions.  As a consequence, this situation for young athletes causes them to 
commit, inter alia, the use of illegal substances listed on the World Anti-Doping 
Code (WADC, 2019)5

and mental conditions. In this sense, they should be protected from the infringe-
ments of their rights under any forms of abuse and exploitation.6 

A common understanding in the international community is that children7 
should be protected from any form of violence and abuse as rights holders,8 

9 In this 
regard, the UN Convention on the Rights of the Child (CRC) is an essential in-
strument for respecting and protecting their human rights.10 Under the CRC, the 
Contracting States must prevent the infringement of child rights, by reason of, 
for instance, the economic exploitation,11 sexual abuse,12 and corporal and moral 

3. Children’s Rights in the Sports Con-
text

 See DAVID (2005), supra

5.
doping Rules at The Summer Youth Olympic Games, 5 https://

youth-olympic-games. 

6. DAVID (2005), supra

7. -

the Child, General Comment No. 13 (2011), The right of the child to freedom from all forms 
of violence

-
able from 
kaioy7gwfmgs.

8.

9.

10.

pp. 1-7. 

11.

12.
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punishment.13 Furthermore, they should take appropriate measures, such as to 
15 

16

However, traditionally speaking, the CRC cannot impose legal obligations on 
the private associations, such as FIFA and IOC, but on the Contracting States. 
The impediment to implementing these obligations is that the private associa-

17 The Contracting States must 

child rights protection in their territories. If the States decide that “private au-

to be realised.

will analyse the following question: Can the CRC directly impose the legal ob-
ligations on private associations, such as the IOC and FIFA? In doing so, Article 

-

athletes can claim the infringement of their rights under the CRC before the FIFA 
18 and the Court of Arbitration for Sport (CAS),19 as well as their 

national courts. 
For this purpose, this article is divided into the following chapters: After this 

how the rights should be understood in the context of sport. Furthermore, I will 
consider how the CRC may impose the legal obligations on the FIFA and IOC. 
At the end of this article, I will give my conclusion and point out the future issue 
for subsequent research. 

13.

15.

16.

17.
-
-

En-

18.

19.



International Sports Law Review Pandektis (ISLR/Pandektis), Vol. 13: 1-2, 2020

139

 II. Child rights in sport under the UN Convention on the Rights of 
the Child 

CRC in the context of sport.20 
Before this analysis, the term “

account when the CRC applies21 because it is a fundamental value of the CRC. 

Convention in favour of child protection.22

to implement the child rights: that is, the Contracting States “shall undertake all 
appropriate … measures for the implementation of the rights recognized in the 

-
sources and international cooperation.23 The provision “plays a complementary 

 
In this sense, it requires the Contracting States to guarantee all child rights under 

in the context of sports: (1) the rights to life and development (Article 6); (2) 

-
cles 28); (5) the right to protection from economic exploitation (Article 32). 

1. The rights to life and development 

and mental conditions. In this case, it is a serious threat through the use of harm-
ful substances to improve their performance in sports can lead to their death.25 

20.

21. supra 

22. General Comment No. 14 (2013) on the right of the 
child to have his or her best interests taken as a primary consideration (art. 3, para. 1), 29 

23. supra 

 Ibid., p. 109. 

25. DAVID, supra 
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life against doping, and (2) the right to development that ensures children not to 
26

With respect to the right to life, Article 6, paragraph 1 prescribes that the 

right has been accepted in other international and regional human rights conven-
27 According to 

them, this provision can be interpreted as imposing on the Contracting States the 
obligation to prevent young athletes from any threats to their life, and the States 
should take appropriate measures, for instance, to enact special national law for 
their protection.28 

Additionally, the right to development constrains the States to protect to “the 
-

29 In this regard, it is evident that illegal 

right to development for young athletes is infringed by doping conducts. 
Above all, the rights to life and development in the context of sports are es-

sential for child protection due to the threat of doping conducts lead to negative 
consequences against young athletes. They do not  intentionally commit 
to the use of illegal substances to improve their performance,30 but their coaches 
recommend them to use these substances.31 To solve this problem, Article 6 of 

26.
ibid., p. 11. 

27. The Law of International Human Rights Protection, 
et al Law of the European 

Convention on Human Rights, 4th edition -
liam A. Schabas (2015), 

28.

29. supra note 10, p. 223. 

30.
-

st

https://www.olympicchannel.com/en/stories/news/detail/track-coach-
/

31. -
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the CRC can impose the obligation to protect against any threats to child life and 
healthy development in sport.32

2. The rights to protection against all forms of violence

Article 19 of the CRC stipulates that the Contracting States must take all 
appropriate measures “to protect the child from all forms of physical or mental 

-
tation, including sexual abuse, while in the care of parent(s), legal guardian(s) or 

Concerning the obligations in general, the States must take preventive and 
responsive33 measures to implement them under Article 19, paragraph 2 of the 
CRC: in particular, the preventive measure includes “social programmes to … 
support a child and those who have care of the child as well as any other forms 

 In other terms, it includes “education, environmental or product 

violence.35 

In sport, physical and emotional abuse is one of the crucial issues for the in-
fringement of child rights under Article 19 of the CRC. In the context of sports, 

athletes to at least four types of physical abuse and violence: excessive intensive 
training; peer violence; physical violence by adults including corporal punish-

36 By the same token, 
-

New York Times by reason of “physical and emotional 

https://www.runnersworld.com/news/
/. 

32.

supra note 10, pp. 

33. supra

35. supra note 10, p. 717.

36. DAVID (2005), supra
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sure and stress, verbal violence and emotional abuse, imposed diets, eating dis-
orders and burn-out syndrome.37

An example of physical and psychological abuse is the protection of young 
athletes from corporal38 and moral39 punishment by their trainers or coaches and 
even their parents. However, what kind of punishment should be considered as 
corporal or moral punishment against children? 

The corporal punishment
 For instance, it includes “hit-

-
ing children, scratching, pinching, biting, pulling hair or boxing ears, forcing chil-

; by 
contrast, the non-physical forms of punishment comprises “punishment which be-

 
The corporal punishment and other non-physical forms of punishment can occur in 
any settings,  that is, sports clubs and institutions in terms of sport context. 

In sum, Article 19 of the CRC can be interpreted as the meaning that it in-
cludes the right to protection of young athletes from physical and psychological 
abuse, in particular, corporal and moral punishment. For this purpose, the Con-
tracting States shall take appropriate measures to prevent the infringement of 
child rights, for instance, to enact national law to penalise such abuses.

Article 19 of the CRC also includes the protection against sexual abuse, but 
-

 

37. Ibid

38. See Ibid

39. See ibid

-
Human Rights & International Legal Discourse vol. 6, no. 2, pp. 

supra

General Comment No. 8 (2006); The right of the 
child to protection from corporal punishment and other cruel or degrading forms of punish-
ment

 Ibid., para. 11. 

 Ibid., para. 11. 

 Ibid., para. 12. 

 DAVID (2005), supra note 1, pp. 92-95.
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In this regard, what kinds of conducts would be recognised as sexual abuse and 

child in a sexual activity against his or her free will, or where the child, due to his 
or her level of development, is unable to provide genuine consent to involvement 

. It includes the physical and moral abuse such as sexual harass-
ment

 
-
-

dren from state actors from engaging in acts that would constitute sexual abuse 

children from non-state actors from engaging in acts that would constitute sexual 

empower and equip children to the extent that is reasonably practicable to do so 
in light of their evolving physical and mental autonomy, with the skills necessary 
to defend and protect themselves against acts that would constitute sexual abuse 

 In general, the Contracting States must 
take all appropriate measures to implement these obligations to realise the right 
to protection against sexual abuse and exploitation.

In another term, it can also be said that the right to protection against sexual 
abuse and exploitation should be guaranteed by the Contracting States in the con-
text of sports. For that purpose, they must take appropriate measures in accordance 

-
50

3. The rights of children with disabilities 
Article 23, paragraph 1 of the CRC provides that the Contracting States “rec-

-
cent life, in conditions which ensure dignity, promote self-reliance and facilitate 

paragraph 2 provides that they also “recognize the right of the disabled child to 
-

supra

 Ibid

 Ibid

 Ibid., p. 1330. 

50. DAVID (2005), supra note 1, pp. 100-101. 
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with disabilities to special care. 
The right to a full and decent life should concern three elements: (a) ensuring 

dignity; (b) promoting self-reliance; and (c) facilitating active participation in 
the community51. 

Firstly ensuring dignity demands “that no children with disabilities are to be 
-

52 
Secondly, promoting self-reliance should be interpreted as the meaning that 

arrest and reverse practices which historically have left children with disabilities 
-

53 
Thirdly, the facilitation of active participation in the community requires the 

States to take appropriate measures which access to information and communi-
cation; safe and easily accessible public transportation; and removal of physical 
barriers and ensuring easy access to public areas and buildings, in particular, 
sports settings.
respect and protect the right to a full and decent life. 

The right to special care complements the rights mentioned above: it imposes 
on the States to give appropriate assistance to the eligible child and his or her car-
egiver.55 In the context of sports, child caregivers in these provisions should be 
interpreted as the sports associations which dominantly control over the young 
athletes. In this sense, this right imposes on the Contracting States the obligation 
to give appropriate assistance to the young athletes and their sports associations, 
for instance, to establish a special facility for young athletes with disabilities 
in the purpose of the facilitation of active participation in the sports community.  

In short, Article 23 of the CRC covers two rights to child protection: (1) the 

of the disabled child to special care. To implement both rights, the Contracting 

with the Convention of the Rights of Persons with Disabilities (CRPD).56

51. supra 

52. Ibid

53. Ibid

 Ibid

55. See ibid

56.
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Concerning the right to education, Article 28, paragraph 1, of the CRC pre-

The right obliges them to implement the following three types of obligations to 

57 However, where interference occurs, the States must establish 
58 The obligation to protect requires that the 

States “to take measures to prevent third parties … from unreasonably interfer-
59 -

quires that states take all appropriate measures within the scope of their available 

60 
In order to implement these obligations, the Contracting States “shall take 

all appropriate measures to ensure that school discipline is administered in a 

61 In the context of sports, this provision can be interpreted 

and sports institutions which provide a training programme for young athletes.
In sum, Article 28 of the CRC would be interpreted the right as a meaning 

that, in terms of sports, the Contracting States must avoid interfering with child 
right to education without legitimate aim, prevent the sports associations from 
interfering with the child right, and take all appropriate measures to realise the 

62

5. The right to protection from economic exploitation 

Article 32, paragraph 1 stipulates that the right of child under Article 32 in-
cludes two distinct rights: (1) the right to protection from economic exploitation; 
(2) the right to protection from performing any work that is to be hazardous or 

physical, mental development. This provision does not prohibit child work per 
se

57. supra note 10, p. 1071.

58. Ibid., p. 1072. 

59. Ibid.

60. Ibid ibid

61.

62. See DAVID (1999), supra note 20, pp. 72-73. 
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63 Furthermore, the 

realise Article 32 immediately, but, at least, to promptly take steps towards pro-
tecting children from the listed practices under this provision, and to “move as 

 

65

xploitation of young children in the entertainment industry, including television, 
66 In the 

context of sport, young athletes would engage in a sponsoring contract to con-
tinue their professional sports activities.67 In doing so, clubs or companies that 
have the sponsoring contract with them can use their image rights to improve the 

68 Under the circumstance, the young athletes should 
be protected from such an industry not to be interfered with their other rights, 
in particular, the rights to development and education under the CRC. Thus, the 
young athletes have the right to protection from economic exploitation, without 
illegitimate interference with their other rights under the CRC. 

meaning of the term “must be informed by a physiological and psychological 
-

manufacturing sector, have been recognized as hazardous or harmful work for 
children.69 

To implement these rights, the Contracting States “shall take legislative, ad-

minimum age or minimum wages for admission to employment; (b) provide for 
appropriate regulation of the hours and conditions of employment; (c) provide 

63. supra note 10, p. 1225. 

 Ibid., p. 1231. 

65. Ibid., p. 1232.

66. General Comment No. 7 (2005); Implementing child 
rights in early childhood, 

67.

engagement/aide-sportive.html -
https://www.swisscom.ch/fr/about/entreprise/portrait/marque/

sponsoring/demandesponsoring.html. 

68. Ibid.

69. supra
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70 
In the context of sport, young athletes are gradually building up their com-

mercial value as a business commodity that will be traded among sports clubs in 
football, baseball and basketball.71 In addition, their sport activity cannot be un-

eight hours a day.72 This issue is closely connected with  that protects 
workers in the workplace, but it might be problematics as to the interpretation of 

73. In 

In sum, Article 32 of the CRC covers the right to protection against economic 
exploitations, for instance, to prevent the Contracting States from interfering 

education. To implement the right, the States shall take all appropriate measures 
to enhance the working conditions of young athletes. 

III. How can the CRC impose legal obligations on the FIFA and IOC?

For the purpose of implementing these child rights under the Convention, this 
chapter will consider how legal obligations under the CRC can be imposed on 
the FIFA and IOC. 

According to the traditional understanding of international law, it does not 
recognise the private actors,  including associations and individuals, as the sub-

75 However, “there is no general rule that the individuals 
76 -

70.

71. DAVID, supra

72. Ibid., p. 131-133.

73. -

75.  supra
-

(2019), Brownlie’s Principle Public International Law, 9th edition

76. Ibid
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tional law means “an entity possessing international rights and obligations and 
having the capacity (1) to maintain its rights by bringing international claims; 

77 In other words, international treaties do not directly allow private ac-
tors, such as companies, associations and institutions established by private law, 
to possess any international rights and obligations. 

By contrast, human rights law has dramatically been developed after Sec-
ond World War, and in particular, the European Convention on Human Rights 
(ECHR) permits private actors to bring a case before the European Court of Hu-

78 This phenome-
79 

but international treaties still cannot directly impose international obligations on 
private actors.80 In this sense, the CRC cannot directly impose legal obligations 
on the FIFA and IOC to implement the child rights.81 However, for the purpose of 
implementing the rights of young athletes adequately, I will take into account the 
following question: Can the CRC directly oblige the FIFA and IOC to implement 
the rights and obligations to protect young athletes?82

77. Ibid

78.  supra note 27, pp. 735-752.

79.
-

-
can

Problems and Process – International Law and How We Use It –

80. -

inter 
alia

-

81. DAVID (2005), supra

-
tions cannot apply all sports authorities and organisations. See, ibid., p. 27. 

82. -

-
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With respect to this question, the concept of “
(CSR) is an essential factor to respect and protect human rights83: According 

often said to be dealing with those responsibilities that corporations may (or 
may not) adopt on a voluntary basis beyond their mere compliance with legal 

 For developing the notion of the CSR in business and 
human rights, John Ruggie, the Special Representative of the Secretary-General 
for Human Rights Council, argues in his report the following three fundamental 
principles to achieve clarify the global standard of human rights protection by 
private associations : (1) duty to protect; (2) responsibility to respect; and (3) ac-

85 These principles are incorporated into the 

 (hereinafter: UNGPs) adopted by 
the UN General Assembly in 2011.86 The instrument applies “to all States and 
to all business enterprises, both transnational and others, regardless of their size, 

87 but it should be noted that it does 
88 

The purpose of the UNGPs is to create “the key global normative framework 

sectors.89

83. Ibid
Business and Human Rights From Principles to Prac-

tice

85.  Protect, Respect and Remedy: a Framework for Business and Hu-
man Rights : Report of the Special Representative of the Secretary-General on the issue of 
human rights and transnational corporations and other business enterprises, 

86.  Guiding Principles on Business and Human Rights: Implementing the United 
Nations “Protect, Respect and Remedy” Framework

-
Business and Human Rights From Principles to Practice, 

87.

88. , supra

89. Ibid., p. 1.
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Based on the UNGPs, the FIFA and IOC have gradually developed their 
sports rules protecting human rights. The FIFA creates two important provisions 

-
ally recognised human rights,90 and to guarantee the equal treatment without 
any form of discrimination91: in particular, the former can be considered as a 
meaning that Article 3 of the FIFA Statutes accepts the implementation of the 
rights and obligations under the CRC within the FIFA regime on the ground 

America (as of 25 November 2019).92 Therefore, there is no doubt that it can be 

FIFA Statutes.93 
By the same token, the IOC has also developed human rights regime under 

the Olympic Charter (2019), the IOC Code of Ethics (ICE, 2018), and the Ol-
ympic Movement Medical Code.  According to the ICE, the IOC Ethics Com-
mission is capable of creating implementing provisions for the ICE, in particu-
lar, the Basic Universal Principles of Good Governance of the Olympic and 
Sports Movement (hereinafter: Basic Universal Principles).95 In terms of the 

-

any kind on whatever grounds, be it race, colour, sex, sexual orientation, lan-
guage, religion, political or other opinion, national or social origin, property, 

provision can be interpreted as a meaning that the IOC has accepted the obliga-

90.

91.

92.
n. 

93.
-

tionally recognised human rights” 

-

https://www.lawinsport.com/topics/item/are-young-
olympic-athletes-receiving-adequate-protection-part-2). 

95.
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tions under the international conventions of human rights within the Olympic 
movement.96 

-
tions of sports federations within the Olympic Movement for the protection of 
human rights, especially for young athletes in the followings rights: (1) the right 
of athletes to participate in sports competitions, and the right to have a voice97; 
(2) the right of young athletes to protection from economic exploitation98; (3) the 
rights to life and development for all athletes including children99 in particular 

100

service for all athletes101; and (5) the right to education developing, in particular 
102 

In sum, it can be said that the CRC may impose the legal obligations on 

the Basic Universal Principles that accept the rights and obligations under inter-
nationally recognised human rights treaties, and those provisions may open the 
path for an application of the CRC on the FIFA and IOC.103 However, it should 
be carefully understood whether young athletes can directly bring a case before 
the international court. The reason is that, if international treaties set up indi-
vidual applications, such as the ECHR, it can be said that the young athletes can 
have access to international court, but under the CRC, there is no provision for 
accepting the individual applications to the court.  Thus, young athletes cannot 
claim any complaints of the infringement of the CRC to the international court, 

96.

97.

98. Ibid

99. Ibid

100. Ibid

101. Ibid

102. Ibid

103.
-

International Sports Law, Second Edition

-

-
sonality. 
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such as the International Court of Justice (ICJ) or some other international bod-
ies, for instance the Committee on the Rights of Child. It would seem, however, 
that they may claim the infringement of the child rights under the CRC against 

its implementing provisions, and of course against the Contracting States before 
national courts as well. 

Conclusion 

This article has considered an important question as to how we can protect 

rights to life and development; (2) the right to protection against all forms of 

the right to protection from economic exploitation. 
According to the FIFA and IOC practice, the FIFA has already developed 

its initiative to protect the child rights under the CRC in accordance with the 
, which clearly describes 

that the purpose is to set up “minimum requirements for all members on child 
105; by contrast, the IOC has not published a comprehensive instru-

ment to enhance child rights protection under the CRC. 
In conclusion, the CRC may impose legal obligations on the FIFA and IOC 

of the ICE and its implementing provision. Under this understanding, it can be 
considered that the FIFA and IOC have the same obligation to respect and pro-
tect child rights under the CRC as the Contracting States: while the obligation to 

to protect is to take appropriate measures to prevent the infringement of child 
rights. Furthermore, the hierarchical characteristic of sports federations would 

FIFA family and the Olympic Movement.106 In this sense, all sports federations 
within the FIFA family and the Olympic Movement must respect and protect the 
child rights under the CRC. In addition to that, it seems me that the young ath-

107 
In this sense, if young athletes claim an infringement of the child rights guar-

105. , supra

106.

107. Mutu et Pechstein 
c. Suisse



International Sports Law Review Pandektis (ISLR/Pandektis), Vol. 13: 1-2, 2020

153

whether it exists the infringement of human rights under the CRC, because these 

the CAS. However, in this article, I cannot deeply take into account the content 
of each right in the context of sports, and therefore this task will be examined in 
a subsequent article. 
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