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-
fected the organization of sporting events, highlighting the need to go from an approach, 

-
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Introduction

It is too well known how the European Convention on Spectator Violence and 
 (ETS no. 

-
ism at a supranational level. However, the phenomenon developed, highlighting 
some weaknesses of this regulatory text after 30 years from its enactment. Thus, 
there emerged the need to update such a Convention: this awareness led the 
Standing Committee of the Convention on Spectator Violence to draft a new text, 
the Council of Europe Convention on

(CETS no. 218/2016). 
This Convention has opened for signature on 3 July 2016 and entered into force 
on 1 November 2017. 

After an examination of key points of the new Convention, there will be the 
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outlining of its lights and shadows. They revealed the need to update such a 
Convention, because of the incapacity of the previous regulatory instrument to 
face the challenges, occurred in the world in recent decades (among these it is 

organized crime).  
Considering the almost total lack of comments by scholars in the Convention, 

the paper will focus on the key points of the Convention, trying to identify legal 
issues, which could emerge from an in-depth analysis of the regulatory texts. 

Key points of the European Convention on Spectator Violence and 
Misbehaviour at Sports Events and in particular at Football Matches.

Without claim to be exhaustive, because it is not the focus of this paper, it 
seems important to retrace how Council of Europe came  to the drafting of  the 
Convention on 

,1  and highlights its key points.
Facts occurred on 29 May 1985, before the European Cup Final, when 39 

supporters died because of the assault of English supporters against Italian ones, 
gave the decisive impetus to the drafting and subsequent adoption of a Conven-
tion on the matter by the Council of Europe. In fact, this was the latest in a series 
of violence, which involved mostly British supporters, the s. c. hooligans.2 

,3 and the Recommendation on 
,  there was the 

adoption of the Convention on Spectator Violence. 

1.   Spectator Violence and Misbehaviour at Sports Events and in 
particular at Football Matches (ETS n° 120), opened to signature on 19 August 1985, and en-
tered into force on 1 November 1985.

2.
-

3. Cultural and educational means of re-
ducing violence

The reduction of 
spectators violence at sporting events and in particular at football matches

th
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The aim of this Convention is to prevent and control violence and misbehav-
iour of spectators, as well as to ensure their safety during sports events.5

It seems important to underline how the Convention was a truly innovative 
-

-
ly the third one provided for repression, implemented through the activation of 

The Standing Committee, established by the art.8, was the heart of the Con-
vention, being the body responsible for the monitoring of its application. This 
Committee included delegates (national experts) and observers (delegates of 
some non-governmental associations like FIFA, UEFA, FSE, SD and EPFL). 

The Committee developed its work on three pillars: standard setting, moni-
toring and technical assistance. Thus, the Committee carried out its function, 
making recommendations to the Parties on the measures to adopt6 and, if neces-

discrimination and/or intolerance;7 and established an ad hoc working group for 

In carrying out its function, the Committee has therefore drawn up many 

policies aimed at contrasting the phenomenon of spectator violence.8

In 2012, the Council of Europe Conference of Ministers responsible for sport 
proposed that the Committee should study the appropriateness of the Conven-

of the study highlighted the weakness of an approach focused only on specta-

5.
(1987).  

6.
https://www.coe.int/en/web/sport/monitoring-of-the-convention. 

7. -

Pre-
vention of Racism, Xenophobia and Racial Intolerance in Sport, adopted by the Committee of 

st

8.
Committee on Safety, Security and Service at Football Matches and other Sports Events, ad-

th
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consider the impact of  social changes (i.e. migratory phenomenon, technologi-
cal innovation). 

From here the proposal of the Recommendation on 
, the last one adopted by 

the Committee: it replaced all previous resolution and statements adopted and 
was the last related to the Convention on Spectators Violence. As usual, such 
a Recommendation was the prelude for the drafting of a new Convention on 
the matter.9 

The European Convention on an Integrated Safety, Security and 
Service approach at Football Matches and other Sports Events.

The adoption of the Recommendation was the last step of a process, started 
-

ment of all states parties in order to draft a new Convention on the matter. Then, 

Explanatory Report, there was a consultation with the Parliamentary Assembly 
of the Council of Europe, which made some minor amendments to the text. A 
rapporteur group on sport of the Committee of Ministers examined this amended 

Finally,  the Committee o Ministers opened for signature  Convention on an 

Sports Events, on 3 July 2016 in St. Denis and entered into force on 1 November 
10  

According with what proposed by the preliminary Recommendation, an in-
tegrated approach characterizes the Convention, which moves from a violence 
focused approach to an integrated one, grounding on three distinct and independ-
ent pillars (safety, security and service). In this way, the Convention promotes 
the cooperation among public and private stakeholders, being conscious how a 
single agency cannot implement safety, security and service.

hand measures related to all that happens in the sports infrastructures, like the 

9.
-

10.
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rules about alcohol consumption. On the other hand, there are measures related 
to all that happens outside sports infrastructures, as the protection of people on 

around the event site.
Security refers to all measures aimed at ensuring the protection of individuals 

from danger as well as maintaining publicnorder. The measures falling within 
-

tures; rules disposed in order to deter, prevent and sanction violence and/or other 
misbehaviour in connection with football matches or other sports events. Finally, 

-
tional Football Information Point). As dictated by art 11, NFIP has the function 
of being the direct contact point in order to exchange general information in 
connection with football matches, having an international relevance; as well as 
of exchanging personal data, according to applicable domestic and international 
rules; and of facilitating and coordinating the implementation of international 
police cooperation.

The last pillar, service, refers to the conditions and circumstance experienced 
by supporters, when they attend at a sports event. Thus, rules falling within this 

-
cilities; and all rules related to the manner in which organiser greet and treat 
them. 

This distinctive feature highlights the awareness of how it is unconceivable to 
pursue safety and security without involving all key stakeholders. In this sense, 
we can interpret art.8, ruling the engagement with supporters and local commu-
nities. An integrated approach must necessarily involve spectators, being them 

-
logue with spectators (better, with their associations), considering that a good 
information as well as a good care of supporters make them more relaxed. On 
the other hand, the article focuses on the engagement of local communities in 

respect and understanding, following experiences, which demonstrate how such 

In the same way go all that stated by art.9, ruling police strategies and opera-

one hand, this implies a continuous risk assessment, which leads to a proportion-
ate intervention, in order to prevent the escalation of risk or disorder. On the other 
hand, this implies a dialogue with supporters and the wider community, as well as 
a sharing of evidence of criminal activity with the competent authorities.

Finally, it is emblematic all that established by art.11, ruling the need of in-
ternational cooperation. The mandatory establishment of the NFIP for each state 
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way goes the need to exchange information about good practices, related to safe-

way beyond the mere exchange of information among policies. 

As in the Convention on Spectators Violence, the Standing Committee, estab-
lished ex art.13, is the heart of the Convention, being the body responsible for 

and observers (deputies of not party states,  which are members of the Council 
of Europe; of not member Council of Europe states, which are  party of Conven-
tion n. 120; any organisation interested in being represented as an observer). It 

the integrated and multi-agency approach, providing for the presence of NFIP 
representatives as delegates with voting rights.

On the mould of all that disposed for the Standing Committee of previous 
Convention, in order to achieve its scope, the Committee have to keep under re-

-

for example measures, which parties may take, measures aimed at keeping pub-
lic informed about the activities undertaken within the framework of the Con-

para 1-b): in this perspective, it facilitates the collections, analysis and exchange 

Moreover, the Committee organises visits to states parties, aimed at monitoring 
their compliance with the Convention provisions, and transmits relevant data to 

helps the Standing Committee in carrying out its function.11  In more detail, 

the European Union and Council of Europe. Its aim is to evaluate the situation, 
in order to assist the process of implementation of procedures, according to the 
European best practices and standard for ensuring safety and security of spec-

) 

11.
web/security-safety-sport/about-us. 
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which is a follow up.

Emerging legal issues.

The brief examination of the Convention, without claiming to be exhaustive, 
highlights unequivocally the option for an integrated approach, assumed as the 
more appropriate way to face troubles emerging in occasion of football tourna-
ments as well as other sports events. 

Better analysing the provision, we see how this approach is applied at man-
agement of sports infrastructures as a whole (art.5), focusing on the need to pro-
vide for an appropriate regulatory framework as regard the safety of spectators 
(i.e. requirements of sports facilities – para 2; management of crowd – para 3). 
Not only infrastructures, but also an attention given to people, aimed at ensuring 

-
ment of public places, too (art.6). States parties can achieve all that mentioned 

-
ices and partners agencies (para 5-6-7). Finally, this is an approach developed 
at an international level, because of its involving all parties (states and relevant 
stakeholders), especially in order to exchange data and information (art.11).

In a word, there emerges the awareness that the maintenance of public or-
der issue can be resolved only through an intense work of coordination and co-
operation between states, organizers and agencies involved at various levels in 
the organization of sporting events.12 In this regard, we can say that it is a real 
step forward, compared to the violence oriented approach, characterizing instead  

-

Notwithstanding the strength of such an innovative approach, at least two 

the second from the integrated and multi-agency approach.
The focus on such an integrated approach seems, in fact, to darken the spe-

-

12. championship

-
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able consequence of having an unequal treatment for the same behaviour, de-

introduces and/or uses pyrotechnic artefacts inside a stadium, in Italy can incur 

may fall within the case, is an obvious consequence of the purpose of the Con-
vention, aimed at ensuring security and safety for those who attend at football 
matches and other sports events. This is a fallacious argument, as soon as we 
consider that acts of violence undermine safety and security and, therefore, if 

stakeholders involved would continue to go in a completely scattered way, to the 

emerges, however how the same risk seems to occur for all that regard racist or 
discriminatory behaviour. They are behaviours, which Parties have to counter, 

beyond which a behaviour will become a crime. Therefore, as all that detected 

the same hypotheses of punishment. For example, in Italy there is the provision 
for the ban on access to stadia and/or sports facilities and   a penalty from three 
months to one year (art. 2, para 2, Law 25 June 1993, no. 122). In France, for the 

Spain there is a very detailed description of what may fall into the case of racist, 
xenophobic or intolerant acts in sport (art. 2, para 2, Ley 19/2007). These behav-
iours are  very serious infringements, but whoever commits such acts can incur 

Ley 19/2007).
Thus, on one hand, we go from a very detailed description of what we con-

sider racist, xenophobic or intolerant acts, like in Spain, to a much more generic 
one (as in France and Italy); on the other hand, we have provisions, stating penal-

serious as stated.
The second weak point is a more general issue and concerns the involvement 

of private organizations and bodies in the process of implementation of the Con-
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vention. Private organizations and bodies will play a key role in the implementa-

-
tion of the Standing Committee of this Convention, where NFIPs are members 
and not observers.  

However, the private nature of organizations and bodies would constitute a 
serious obstacle in pursuing such purposes. The integrated and multi-agency ap-
proach is the distinctive feature of all that provided by the Convention: we can 

-
ing this Convention. This very close cooperation among private bodies and/or 
organizations on one hand and states on the other is the truly ace in the hole of 

-
ance will fail. 

Given the importance of such framework in order to achieve the purposes of 
the Convention, I wonder, however, what degree of enforceability could have 

directives of the formers act erga omnes,13 while those ones of the latter bind 
only those who recognize themselves as part of the same. Moreover, in some 

-
most all sports facilities are publicly owned (municipalities and provinces), so 
private organizations and bodies act in public spaces. 

Another legal issue arises from the involvement of such organizations and 
bodies in the exchange of information and data with public authorities and po-

the regime of rules regulating such matter, is substantially dictated by the EU 
GDPR.  We remember how the GDPR rules act not only on EU states, but also 
upon other not EU states, at least for all that falls within its sphere of competence 

GDPR ended up regulating the management of personal data well beyond the 
borders of the European Union. 

Considering that, although the GDPR constitutes an exception for the process-

13.
topos of legal theory. In this regard, it seems important to 

coercive orders. (H. Kelsen, especially 
pp. 33-50).
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ing of personal data, in order to prosecute crimes (art.10 GDPR), I wonder if we 

therefore, we can authorize them to implement this exchange. This is a funda-
mental knot, as soon as we consider how the admission of such an exception 

strict application of the GDPR rules undermines the structure of the Convention, 
based on the need for a multi-agency approach, according to which all cooperate 
on an almost equal level in order to ensure  safety and security in occasion of 
football matches and sports events. 

In a word, opting for one or the other choice means placing yourself clearly 
-

dom is it conceivable to lose in favour of greater security? This is an ancient 
dilemma,15 not at all solved; a dilemma, become dramatically topical in the last 
decade. 

Conclusion.

Without doubts, the Convention on
 is an important step 

toward a management of sports events (especially football), aimed at ensuring 

individuals interested because of various reasons).
In the brief analysis, above proposed, there emerged strengths and weakness-

and multi-agency approach, as appropriate way to manage sports events: a truly 
-

have an important test in occasion of the next European Football Championship 
(EURO 2020), for whose management an ad hoc Work Group, established by the 
Standing Committee of the Convention, acted and still acts.    

15. -
lute preponderance of security over freedom, arguing the lack of security (caused by the original 
condition of ) led men to renounce their natural rights – except 
that one of life. They made making a pact each other by which they transfer their rights to a 
single person   or an assembly of men, a Leviathan, who, in exchange for his of absolute power, 

Leviathan (1651), Barnes & Nobel 

Second Treatise of Government (1690), Enhanced Media, 
Los Angeles, 2016).  



International Sports Law Review Pandektis (ISLR/Pandektis), Vol. 13: 1-2, 2020

86

and racist, discriminatory behaviours). Their solution appears hard to achieve, 
also because of the limits dictated by its nature of international Convention, 
which, therefore, meets the substantial limit of national sovereignty. We detected 
a second order of weaknesses, given precisely by the peculiar feature of the 
approach proposed by the Convention. In fact, it is unconceivable the success 
of the measures disposed by the Convention without the support of private or-
ganizations and bodies, involved in the management of sports events in various 
capacities. This involvement highlights at least two order of legal issues, which 

degree of enforceability of directives, issued by such organization and bodies. 
Secondly, there are all doubts arising from the implementation of that informa-
tion and data exchange regime, which characterizes the close cooperation among 
police and various involved organizations and bodies. 

However, I do not think that these above recalled are the true issues. Remem-
bering the failed terrorist attack, occurred at St. Denis (France) on 18 November 
2015, I think that this Convention, notwithstanding its truly innovative feature, 

terrorism. A more dangerous lack, due to the aforementioned problematic imple-
mentation of the provisions of the Convention. When a proposal of revising the 
text in light of these new perspectives? 
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